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DATE: September 28, 2000
TO: Daly D.E. Temchine, Esq. - Fax 202 296 2882
CC: Daniel Rapaport, Esy. - Fax 510 834 1928

K ennath Frucht, Euq. - Fax 415 392 7973
Dan Sicpel, Lisq. - Fax 510 444 6698
Kelvin Gong, Esq. - Fax 415 703 5480
Carol Spooner - Fax 707 576 1360
FROM: Daniel Robert Barlley - Fax 415 B98 4841

RE: Peaple of the State of California ex rel. Spooner v. Pacifica Foundation, el al.
Alameda Superior Cowrt Case No. 831252-3

WE ARE TRANSMITTING A TOTAL OF TWO {2) PAGES {INCLUDING THIS PAGE).
PLEASE ADVISE IMMEDIATELY [IF AlLL PAGES ARE NOT RECEIVED.

COPY TO FOLLOW IN U8, MAIL: YES X NG

CONFIDTENTIALETY NOTE: THE INFORMATION EN THIS FACSIMILE MESSAGE 15 A LEGALLY
PRIVILEGED AND CONFIDENTIAL COMMUNICATION INTENMDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. |F THE RECEIVER OF TIHIE MESSAGE 15 NOT TTHE
INTENDED RECIPIENT YOU ARE HEREBY NOTIFITI} THAT ANY DISSEMINATION,
DISTRIBUTION OR COPY OF TIHIS FACSIMILE IS STRICTLY PROHIBITED. [F YOU LIAVE
RECEIVELD THIS FACSIMILE [N ERROR, PLEASE TMMEDIATELY NOTIFY LS BY TELEPHONE
AND RETURN THE OQRIGINAL MESSAGE TO US VIA US. POSTAL SERVICE. THANK YOLL.
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Daly D. E. Temchine, Esq. Via United States Mail and

Epstein, Becker & Green, P.C. Via Fax to 202 206 2882

1227 25th Sireet, NW., Suite 700
Washingion, D.C, 20037-1175

Re:  FPeople of the State of California ex rel. Spoaner v. Pacifica Foundation, et af,
Alameda Superior Court Casc No. 831252-3

Dear Mr. Temchine:

Thank you lor your same-day responsc to my leiler faxed to you today, asserting my clients'
view that you and your firm are disqualified from serving as counsel for Pacifica Foundation, on
conflict of interest prounds.

Per your request, I am citing to yon applicable authority supporting my client's position, with
the expectation that you will provide me the awthority that you contend supports your position.

Specifically, this action on behalf of the Pacifica Foundation public nutual benefit corporation
is the functional equivalent of a sharehelder's derivative lawsuit involving a steck corporation. In a
sharehelder's derivative action, the corporation, while nominally a defendant, is actually a plaintiff.
It the allegations of the relators in People of the State of California ex rel. Spooner v. Pacifica
Foundation, et al. are proved, the corporation stands 1o henefil from recovery for your partner’s
wrongful actions. California case law clearly forbids dual representation of a corporation and
directors in a shareholder derivative suit where the directors are accused of material wrongdoing.
See, e.p., Forrest v. Bueza, 58 Cal. App. 4th 65, 74-75 (1997,

Even though Epstein, Becker & Green may elect to not be connsel of record for Epstein,
Becker & Groen partner John Murdock, such action still does not negate the very substantial conflict
of interest posed by Mr. Murdock being part of Epstein, Beeker & Green.

We request that you and your firm voluntarily disyualify yourselves from any representation
of the Pacifica Foundation.

Very truly yours,

Daniel Robert Bartley

cC Danicl Rapaport, Esqg.
Kenncth Frucht, Esq.
Dan Siegel, Esq.
Kelvin Gong, Esq.



