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DANIEL ROBERT BARTLEY, SBN 79586, for Relators

POB 686 * 7 Guisela Court
Novato, CA 94948-0686

Tel 415/898-4741 « Fax 415/898-4841

E-mail DanielBartleyLaw@aol.com

Attorney for Plaintiffs

UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF CALIFORNIA

THE PEOPLE OF THE STATE OF
CALIFORNIA, ex rel. CAROL
SPOONER, et al.,

Plaintiffs,
Vs.
PACIFICA FOUNDATION, a
California non-profit public benefit

corporation and charitable trust, et al.,

Defendants.

(SAN FRANCISCO)

Case No. C 00 3815 MJJ

PLAINTIFFS' OPPOSITION TO
FOUNDATION DEFENDANTS'
EXPEDITED MOTION TO BEGIN

LIMITED DISCOVERY
Date: Not noticed

Time: Not noticed.

Ctrm: Eleven

Judge: Hon. Martin J. Jenkins

Plaintiffs oppose the Foundation Defendants' expedited motion to begin limited

discovery.

It is good judicial economy to wait to first ascertain whether the Court is going to

remand because there is no basis for FCC preemption or because of the abstention doctrine, or

both. If the District Court remands on either of those bases, such will render moot the

realignment issue.
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Re-alignment is unnecessary to the determination of the remand motion. Moreover, the
moving Defendants have not met their burden to develop any probative facts about the positions
of the individuals in question or to propose a spedific discovery plan to obtain relevant facts.
Defendants have failed to show good cause for the unspecified discovery they seek.

Finally, it is in no one's interest to run up tens of thousands of dollars in attorney fees,
travel costs, and expedited court reporter fees to take depositions on an issue that should be

rendered moot at the January 9, 2001, hearing.

Dated: November 20, 2000 Respectfully submitted,

DANIEL ROBERT BARTLEY
Attorney for Plaintiffs

Post Office Box 686

Novato, CA 94948-0686

Tel 415 898 4741 Fax 415 898 4841
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DECLARATION OF PROOF OF SERVICE

The undersigned declares he/she is employed in the county of Marin, State of California,
by Daniel Robert Bartley Law Offices, P.O. Box 686, Novato, CA, 94948-0686. 1 am over
the age of 18 and not a party to this action. On today's date, I served, true and correct copies
of "PLAINTIFFS' OPPOSITION TO FOUNDATION DEFENDANTS' EXPEDITED
MOTION TO BEGIN LIMITED DISCOVERY" by placing such in sealed envelopes
addressed as follows:

Daniel Rapaport, Esq. Alan E. Walcher, Esq.

Wendel, Rosen, Black & Dean, LLP Epstein, Becker & Green, LLC

1111 Broadway, 24th Floor 1875 Century Park East, Suite 500

Oakland, CA 94607 Los Angeles, CA 90067-2506

Tel 510 834 6600 Fax 510 834 1928 Tel 310 556 8861 Fax 310 556 8861

E-mail drapaport@wendel.com

Kenneth N. Frucht, Esq. Timothy Fox, Esq.

660 Market Street, Suite 300 Kerr & Wagstaffe, LLP

San Francisco, CA 94104 100 Spear Street, Suite 1800

Tel 415 392 4844 Fax 415 392 7973 San Francisco, CA 94105

E-mail KFrucht@aol.com Tel 415 371 8500 Fax 415 371 0500
E-mail Fox@KerrWagstaffe.com

William Goodman, Esq. Pete Bramson

Center for Constitutional Rights 446 59th Street

666 Broadway, 7th Floor Oakland, CA 94609

New York, NY 10012
Tel 212 614 6427 Fax 212 614 6499
E-mail BGoodma@CCR-NY .org

Dan Siegel, Esq. Taylor S. Carey, Special Asst Atty General
Siegel & Yee Post Office Box 944255

499 14th Street, #220 1300 I Street, 17th Floor

Oakland, CA 94612-1934 Sacramento, CA 94244-2550

Tel 510 839 1200 x4 Fax 510 444 6698 Tel 916 324 7562 Fax 916 322 0206
E-mail DanMSiegel@aol.com E-mail CareyT@hdcdojnet.state.ca.us

Kelvin C. Gong, Deputy State Atty General
Charitable Trusts Section

455 Golden Gate Avenue, Suite 1100

San Francisco, CA 94102-3664

Tel 415 703 5510 Fax 415 703 5480

I then placed such envelopes for collection, processing and mailing with the United
States Postal Service on today's date, following the firm's ordinary business practices.
Pursuant to these practices, with which I am readily familiar, sealed, addressed envelopes are
deposited in the ordinary course of business with the United States Postal Service on the same
date they are collected and processed, with postage thereon fully prepaid. I declare under
penalty of perjury, under the laws of the State of California, that the foregoing is true and
correct and that this declaration was executed on this 21st day of November, 2000, at Novato,
California.

Daniel Robert Bartley 0
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