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joined” and have no adverse interest to the Plaintiffs in this case.

              III. ANALYSIS

A. Motion to Remand

 1. Legal Standard

  a. Removal to Federal Court

As a general rule, an action is removable to federal court only if it might have been brought

there originally. 28 U.S.C. § 1441(a). The removal statute is strictly construed, and the court must

reject federal jurisdiction if there is any doubt as to whether removal was proper.  Duncan v.

Stuetzle, 76 F.3d 1480, 1485 (9th Cir. 1996); Gaus v. Miles, Inc., 980 S. 2d 564, 565 (9th Cir. 1992).

The defendants bear the burden of proving the propriety of removal.  Duncan, 76 F.3d at 1485.  The

removal statute is strictly construed against removal jurisdiction. Emrich v. Touche Ross & Co., 846

F.2d 1190, 1195 (9th Cir. 1988).

If there are several defendants in the action, the right to remove belongs to them jointly.

Therefore, all defendants who may properly join in the removal notice must join.  If any of them

refuses, the action cannot be removed. Hewitt v. City of Stanton, 798 F.2d 1230, 1232 (9th Cir.

1986); 28 U.S.C. § 1446(a).

b. Subject Matter Jurisdiction

Federal Courts have original jurisdiction of all civil actions arising under the Constitution,

laws, or treaties of the United States. 28 U.S.C. § 1331. An action "arises under" federal law within

the meaning of § 1331 if either: (1) federal law creates the cause of action, or (2) the plaintiff's right

to relief necessari1y depends on resolution of a substantial question of federal law.  Franchise Tax

Board v. Construction Laborers Vacation Trust, 463 U.S. 1, 27-28 (1983).  A state-law claim may be

treated as one “arising under” federal law only where the vindication of the state law right

necessarily turns on some construction of federal law.  Id. at 9.

If at any time before final judgment it appears that the district court lacks subject matter

jurisdiction, the case shall be remanded. 28 U.S.C. § 1447(c). A strong presumption for remand

exists when the original jurisdiction of the court is questionable. Gaus v. Miles, Inc.  980 F.2d at

565. Because of this strong presumption, courts will remand a case to state court if there is any
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